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PART | GENERAL PROVISIONS

CHAPTER ONE LEGISLATION ON CRIMINAL PROCEDURE
ARTICLE 1. OBJECTIVE OF THE LAW

1.1.  The purpose of this Law shall be to govern relations arising out of
executing criminal proceedings.

ARTICLE 2. LEGISLATION ON CRIMINAL PROCEEDINGS

2.1.  Criminal proceedings on the territory of Mongolia shall be executed under the
guidance of the Constitution' and in accordance with this Law.

2.2. Rules established by this Law shall be observed by inquiry officers,
investigators, procurators, participants in the court and criminal proceedings,
and other participants.

ARTICLE 3. LIMITS OF OPERATION OF THE LAW ON CRIMINAL PROCEDURE

3.1. Regardless of the place where a crime is committed, criminal proceedings on
the territory of Mongolia shall be, in all circumstances, executed in conformity
with the Law.

3.2. In the execution of criminal proceedings, the Law on criminal procedure, which
is in force at the respective time, shall be applied.

3.3. This Law shall be equally applied in criminal proceedings regarding crimes
committed on land owned by a diplomatic representative office that is to be
considered a part of the territory of Mongolia or on board of ships or air planes
carrying flag of Mongolia.

ARTICLE 4. APPLICATION OF LAW ON CRIMINAL PROCEDURE WITH RESPECT TO FOREIGN
CITIZENS AND PERSONS WITHOUT CITIZENSHIP

4.1. In executing criminal proceedings in relation to crimes committed by foreign
citizens or persons without citizenship on the territory of Mongolia, the rules set
by this Law shall be adhered to.

4.2.  With respect to foreign citizens possessing the right of diplomatic immunity and
inviolability, criminal proceedings provided by the present Code shall be
executed only upon their request or with their consent.

4.3. Consent for executing criminal proceedings with respect to persons enjoying
diplomatic immunity and inviolability shall be sought through central state
administration organ in charge of external affairs of Mongolia.

ARTICLE 5. DEFINITION OF TERMS

1
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5.1.

Terms contained in the Law shall have the following meaning:

5.1.1. "Executor of procedural actions" - Inquiry officers, investigators,
procurators and judges;

5.1.2. "Head of an inquiry agency"- Heads of agencies, departments, divisions
and sections that execute inquiry and their deputies;

5.1.3. "Inquiry officer" - Officials authorized to execute inquiries;

5.1.4. "Head of an investigation agency" - Heads of departments, divisions,
and sections that carry out investigation and their deputies;

5.1.5. "Investigator" - Officials authorized to execute investigation;

5.1.6. "Parties" - Persons participating in litigation of court sessions with equal
rights and carrying out prosecuting or defending duties;

5.1.7. "Prosecuting party"- Procurator;

5.1.8. "Defending party"- Defendant, his/her legal representative, defense
counsel, civil defendant and his/her representative;

5.1.9. "Participant"- Suspect, accused, defendant, convict, his/her legal
representative, defense counsel, victim, his/her representative, civil defendant
and civil plaintiff;

5.1.10. "Other participants" - Witnesses, experts, specialists, third party
witnesses, translators, interpreters, secretary of court hearing;
5.1.11. "Members of family" - a wife or husband of the suspect,

accused, defendant or living together parents, grandparents or born, step or
adopted children or their relatives;

5.1.12. "Children" - born, step or adopted children, grandchildren, or
great grandchildren;
5.1.13. "Legal representatives" - legally identified parents, foster

parents, guardians and curators of the suspected, accused, defendant or the
victim;

5.1.14. "Close relatives" - separately living parents, grandparents, born,
step or adopted children, grandchildren, great grandchildren or their brother,
sister, uncle, aunt and their children;

5.1.15. "Court" - The Supreme Court, Courts of aimag or the Capital
City, soum, inter-soum and district Courts;

5.1.16. "Court of first instance" - a courts of soum, inter-soum or
districts that consider and resolve criminal cases by way of first instance;
5.1.17. "Court of the appellate instance" - courts of aimag and the
Capital City that consider and resolve criminal cases by way of appeal instance;
5.1.18. "Court of the supervisory instance" - The Supreme Court;

5.1.19. "Judge" - Chief Judges and judges of courts of all instances;
5.1.20. "Procurator" - Procurator General of the State, and procurators
who are subordinate to him;

5.1.21. "Acquitting decree" - a decision rendered by a court concerning
a defendant not guilty;

5.1.22. "Sentencing decree" - a decision rendered by a court concerning
a defendant guilty and imposing penalty;

5.1.23. "Ruling" - a decision of a court by way of appeal after reviewing

and resolving a case;
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5.1.24. "Decree" - a decision of the Supreme Court after reviewing
decisions by courts of first and appellate instances, any decision made by an
investigator, an inquiry officer and procurator regarding inquiry or investigative
actions except an indictment; any court decision in connection to resolving
criminal cases except acquitting or sentencing decrees;

5.1.25. "Judge order" - any decision, other than acquitting or sentencing
decrees, rendered by a judge in criminal cases;

5.1.26. "Conclusion of procurator" -opinion of a procurator expressed at
court session;

5.1.27. "Night time" - period between 10 PM of the day to 6 AM of the
next day.

CHAPTER TWO TASKS AND PRINCIPLES OF CRIMINAL PROCEEDING

ARTICLE 6. TASKS OF CRIMINAL PROCEEDINGS

6.1. The tasks of criminal proceedings of Mongolia are the speedy and complete
clearance of crimes, identification of offenders, fair imposition of respective
convictions to each individuals who committed the crimes, and ensuring the fact
that any innocent person shall be presumed not guilty.

ARTICLE 7. IMPERMISSIBILITY OF CONSIDERING TO BE SUSPECT, PROSECUTING AS
DEFENDANT OR SENTENCING EXCEPT ON GROUNDS AND IN ACCORDANCE WITH
PROCEDURE ESTABLISHED BY LAW

71. No one may be considered as suspect, prosecuted as defendant or sentenced
except on the grounds and in accordance with the procedure established by
law.

ARTICLE 8. LAWFULNESS OF CRIMINAL PROCEEDING

8.1. In executing criminal proceedings inquiry officers, investigators, procurators
and courts shall firmly observe provisions of the Constitution, this Law and
other legislation.

8.2. If a person implementing criminal proceeding violates the provision of Article
8.1. of this law, his/her decision shall be presumed invalid according to grounds
and rules set by law and a responsibility shall be imposed.

8.3.  Courts shall not apply laws, which do not comply with the Constitution.

8.4. If a Court considers that a law that it applies does not comply with the
Constitution, it shall suspend proceedings on the case and submit an opinion to
the Supreme Court on the issue and if the Supreme Court, after discussing it,
considers the opinion grounded it shall submit its request to the Constitutional
Court.

ARTICLE 9. ONLY COURT SHALL EXECUTE JUDICIAL AUTHORITY
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9.1.  Only courts shall execute judicial authority in Mongolia.

ARTICLE 10. ENSURING THE RIGHT FOR INVIOLABILITY OF PERSON

10.1. No one may be suspected in a crime and subjected to arrest without grounds
provided by this Law.

10.2. It shall be prohibited to keep any body in medical institutions for tests without a
procurator's or judge's sanction or to confine under guard without a judge's
sanction.

10.3. Procurators shall have the duty to immediately release persons illegally
arrested or confined under guard, or serving imprisonment sentences or kept in
medical institutions, or serving excessive terms on top of those provided by law
or a court decision.

10.4. It shall be prohibited to torture, to treat inhuman or cruel way any body and to
insult his/her reputation.

10.5. During arrest of a suspect he/she shall be informed on the reason and grounds
for the arrest, and reminded his/her right to have an defense counsel, to defend
him/herself, to lodge a complaint to court and not to give testimony against
him/herself.

ARTICLE 11. INVIOLABILITY OF DWELLING

11.1. Citizens' dwelling shall be inviolable.

11.2. Nobody shall have the right to enter a citizen's dwelling outside of the grounds
and rules set by this Law.

11.3. A search in dwellings shall be executed with sanction of a procurator and
according to the grounds and rules set by this Law.

ARTICLE 12. INVIOLABILITY OF PRIVACY AND CONFIDENTIALITY OF CORRESPONDENCE

12.1. The inviolability of private, family and correspondence secrets shall be
protected by law and this right may be restricted only by a procurator's sanction
and according to grounds and rules provided by law.

ARTICLE 13. PRESUMPTION OF INNOCENCE

13.1. No one maybe deemed guilty of committing a crime until a judgement of a court
is issued.

13.2. If there is a doubt in guilt of a suspect, accused or defendant, or interpretation
or application of the Criminal Law? and this Law even though all evidence
relevant to the case were considered, these shall be settled in favor of the
suspect, accused or defendant.

ARTICLE 14. EQUALITY BEFORE THE LAW AND THE COURTS

14.1. All citizens in Mongolia are equal before the law and the courts without
discrimination of their nationality, origin, language, race, age, sex, social origin
and status, property, profession, occupation, religion, thoughts, opinion and
education.

2
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ARTICLE 15. INDEPENDENCE OF JUDGES AND THEIR SUBORDINATION ONLY TO LAW

15.1. In reviewing and resolving criminal cases judges shall be independent and
subordinate only to law.

15.2. It shall be prohibited to any official, citizen or any body to interfere and
influence in execution by judges their duty to administer justice.

ARTICLE 16. THOROUGH, COMPLETE AND OBJECTIVE DETERMINATION OF
CIRCUMSTANCES OF CASE.

16.1. Inquiry officer, investigator, procurator and court shall be obliged to take all
measures provided by law for a thorough, complete, and objective proof of the
circumstances of the case to determine circumstances tending both to convict
and to acquit the accused or defendant as well as those tending to aggravate
and to mitigate his/her guilt.

16.2. Inquiry officer, investigator, procurator and court shall not have the right to
demand the suspect, accused or defendant to prove their innocence
themselves.

16.3. It shall be prohibited for inquiry officer, investigator, procurator and court to
demand from the suspect, accused or defendant to make testimony against
themselves or to use pressure or force in order to retrieve testimony.

16.4. It shall be also prohibited to demand from a member of the family, parents or
children of the suspect, accused or defendant to testify against them.

16.5. If the person described in Article 16.4. of this law requests to give a testimony,
the testimony shall be heard after he/she is explained on his/her right to refuse
from giving testimony and the provision of Article 254 of this Law is reminded.

ARTICLE 17. EXECUTING JUDICIAL PROCEEDINGS BASED ON EQUALITY OF PARTIES AND
ADVERSARIAL PRINCIPLES

17.1. The judicial examination shall be based on adversarial litigation between
prosecuting and defending parties with equal rights.

17.2. Procurators shall have the duty to prove the charges presented to defendants.

17.3. Defense counsels shall use all the tools provided by law in order to defend the
defendant and render legal assistance.

17.4. The parties shall be equal in participating in the analysis of the evidence,
submitting requests, and expressing their opinions regarding any aspects
relevant to the case.

ARTICLE 18. ENSURING THE RIGHT OF SUSPECT, ACCUSED, DEFENDANT AND VICTIM TO
BE DEFENDED

18.1. Suspect, accused, defendant and victim shall have the right to defend and to be
defended themselves and to receive other legal assistance.
18.2. In circumstances provided by Article 40 of this Law, inquiry officer,
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investigator, procurator and court shall have the mandatory duty to provide
suspect, accused, defendant and victim with possibility to be defended.

ARTICLE 19. LANGUAGE IN WHICH PROCEEDINGS SHALL BE EXECUTED

19.1. Judicial proceedings shall be executed in Mongolian language and shall be
documented in script of official carry out of the State business.

19.2. If persons participating in criminal proceeding do not have command of
Mongolian language then through his/her mother tongue or languages and
scripts known to him/her or if mute or deaf then with the help of gestures and
special signs and translator, interpreter shall be provided with the right to give
testimony, to submit complaint, to make speech in court and to get introduced
with all materials of the case.

ARTICLE 20. RIGHT TO COMPLAIN ON PROCEEDINGS OR DECISION

20.1. Complaints on actions and decisions of inquiry officer, investigator, procurator
and court may be lodged according to rules set by this Law.

CHAPTER THREE GROUNDS FOR EXECUTING CRIMINAL PROCEEDING
ARTICLE 21. EXECUTING MANDATORY CRIMINAL PROCEEDING.

21.1. Inquiry officer, investigator, and procurator shall be obliged, within the limits of
their competence, in every instance in which indicia of a crime are disclosed,
take all relevant measures provided by law for ascertaining the occurrence of
the crime and identifying the persons who committed it.

21.2. Inquiry officer, investigator, and procurator shall implement their procedural
competence independently from any organization or official and according to
grounds and rules provided by this Law.

ARTICLE 22. EXPOSING CAUSES AND CONDITIONS FACILITATING COMMISSION OF A
CRIME

22.1. In the execute of an inquiry, investigation, and judicial examination of a criminal
case inquiry officer, investigator, procurator, and court shall be obliged to
expose the causes and conditions facilitating the commission of the crime, and
to take measures to eliminate them.

ARTICLE 23. CITIZEN'S RIGHT TO PARTICIPATE IN CRIMINAL PROCEEDINGS

23.1. In instances where a victim was not able to express his/her wish due to fact
that the victim has died or was a minor or due to health reasons, an adult
member of his/her family, or a close relative shall have the right to participate in
the proceedings according to rules set by this Law.

23.2. A person described by Article 23.1. of this Law shall have the right to
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withdraw from his/her complaint at any stage of the proceeding.

ARTICLE 24. CIRCUMSTANCES EXCLUDING CRIMINAL PROCEEDINGS

241.

24 2.

24 3.

24 4.

A criminal case may not be initiated, and if initiated, procurator and court shall
terminate according to provisions of this Law:

24.1.1. in the absence of the elements of a crime;
24.1.2. upon the expiration of the periods of limitation;
24.1.3. the person involved in the crime has died (except in instances

when proceedings are necessary in order to rehabilitate the deceased or to
reopen a case with respect to other persons on the basis of newly discovered
circumstances);

24.1.4. there is a valid decree previously issued to terminate the case.
The court shall issue a decree on acquittal if circumstances provided for by
Article 24.1.1. of this Law are discovered during the judicial examination of a
criminal case.

If termination of a case based on the grounds stated in Articles 24.1.1. and
24.1.2. of this Law is objected by the accused and his/her defense counsel, or
on the grounds stated in 24.1.3 of this Law - by the defense counsel of the
accused or member of his/her family, relative, their complaint shall be lodged to
court and the court shall execute judicial examination in the usual manner and
shall review and resolve whether the person involved in the case is guilty or
not.

The victim shall be informed if the criminal case is terminated according to
provisions of 24.1. of this Law and the victim shall have the right lodge
complaint on the decision according to rules set by this Law.

ARTICLE 25. TERMINATION WHEN VICTIM RECONCILES WITH ACCUSED OR DEFENDANT

251.

25.2.

If victims of minor crimes provided for by the Criminal Law of Mongolia
reconciles with the accused or defendant, the case shall be terminated.

In instances when the victims of cases provided by Artcile 25.1. of this Law are
not able to defend their rights and legal interests, because of dependence on
the accused, or for any other reasons the case shall not be terminated and the
case shall be transferred to court and the court shall review and resolve the
case in the usual manner.

PART II

PARTICIPANT IN THE CRIMINAL PROCEEDING CHAPTER FOUR

THE STATE INSTITUTIONS AND OFFICIALS TO ADMINISTER CRIMINAL

PRocEEDING

ARTICLE 26. INSTITUTIONS TO ADMINISTER INQUIRY

26.1.




271.

27.2.

27.3.

26.2Under the jurisdiction of Independent Authority Against Corruption lies
crimes stated in Article 263.1, 264.1, 265.1, 266.1, 270.1 and 273.1 of
Criminal Code.

26.3 Police Agency: light crimes other than described by Article 26.2 of this
Law;

ARTICLE 27. INSTITUTIONS TO ADMINISTER INVESTIGATION

Investigator of General Intelligence Agency shall execute investigations with
respect to following crimes described by Criminal Law:

Articles 79 (Treason), 80 (Espionage), 81 (Assault to life and body of prominent
political and social figure), 82 (Conspiring to hold the State power illegally), 83
(Instigating armed riot), 84 (Sabotage), 85 (Treacherous obstruction), 86
(Disintegration of national unity), 87 (Disclosure of the State secret), 88
(Relinquishment of the State confidential information, document or physical
item), 89 (lllegal crossing of border of Mongolia), 133 (Violation of legislation on
undercover operation), 175 (lllegal passage of items through border of
Mongolia), 224.2 (Violation of international flight procedures), 297 (Instigating
armed conflict), 300 (Creation, obtaining and distributing weapons of mass
destruction), 301 (Assault to figures enjoying international protection), 302
(Genocide), 303,1; 303.2 (Usage of mercenaries);

Crimes described by Articles 263 of the Criminal Law (Abuse of power or
position by an official of the State), 264 (Exceeding by an official of the State
his/her power) with respect to which an undercover operation is carried out by
an officer of the General Intelligence Department.

N\O O o= endee—ofthePro or's O e

Investigator of Independent Authority Against Corruption shall conduct
investigation on crimes stated in 264.2, 265.2, 266.2, 268, 269, 270.2, 270",
273.2 as well as 166" which was revealed by themselves of Criminal Code.
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property), 150.2 (Abuse and relinquishment of others' property), 154.2
(Negligence towards protecting others' property), 156.1, 156.2 (Violation of
Banking legislation), 157 (Participating in banking operations through abuse or
exceeding one's official position), 158 (Violation of Securities legislation), 159
(Violation of Auditing legislation), 161.1 (Running prohibited production,
services or trade),

163.1, 163.2 (Use and laundry of property or money illegally obtained), 164
(lllegally obtaining and disclosing secrets of financial or business activities),
165.2 (Deliberately turning insolvent or bankrupt), 169.2 (Deception of or
confusing consumers), 171.2 (Selling written off or bad quality products), 172.2
(Selling of food products inadequate to health requirements), 175.2 (lllegal
passage of items through border of Mongolia), 176.1 (Production and sale of
fake currency or securities),

185.1, 185.2 (lllegally obtaining, manufacturing, storing, carrying, selling, or
producing of firearms, military equipment, explosive substances), 188.1 (lllegal
passage of narcotics, drugs or poisonous substances, firearms, military
equipment, explosive substances through border of Mongolia), 196.1
(Organizing a place to consume narcotics or other mentally affecting
substances), 197.2 (lllegal treatment), 198.2 (lllegal running of pharmacy
business), 205 (Pollution of environment), 217.2 (Violation of safety or technical
exploitation procedures of rail road, water or air transportation), 225.1
(Kidnapping of airplane), 226 (Alteration, damage or destruction of computer
information or software), 229 (Creation, usage and distribution of software with
a virus), 243 (Gambling), 263 (Abuse of power or position by an official of the
State), 264 (Exceeding by an official of the State his/her power), 265 (Abuse of
power or position by an official of NGO or business entity), 266 (Exceeding by
an official of NGO or business entity his/her power), 268.1 (Receiving bribes),
272.2 (Negligent attitude of an official towards his/her official duties), 273.2
(Expenditure of [public] budget for undesignated purposes), 294.1 (Abuse,
exceeding or non-implementation of one's power), 295.1 (Negligence towards
one's duties).

ARTICLE 28. INQUIRY OFFICER AND INVESTIGATOR

28.1.

28.2.

Investigation shall be executed by an inquiry officer for minor and less grave
cases specified by Criminal Law and for grave and extremely cases by an
investigator and inquiry officers or investigators initially started the investigation
shall be obliged to finish it.

Inquiry officers and investigators shall have following rights and duties:

28.2.1. to initiate a criminal case;

28.2.2. to submit his/her opinion to refuse to initiate a criminal case or
to suspend a criminal case to a procurator;

28.2.3. to execute an examination of crime scene, make drawings,
sound and video recording;

28.2.4. to consider as suspect or prosecute as accused, identify as civil

plaintiff or civil defendant, appoint experts and involve third party witnesses;
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28.3.

28.2.5. to take the measures of constraints provided by Article 62.1.1-
62.1.4 of this Law;

28.2.6. to submit to a procurator proposals to arrest, take measures of
confinement under guard or to change such measures;

28.2.7. to take measures of coercion provided by Article 72 of this Law;
28.2.8. to collect physical evidence and other facts of proof, to

interrogate persons specified Article 28.2.4. of this Law or other persons who
may provide information significant to a case, to set up confrontational
interrogation, to organize identification, expert examination, to resolve
complaints and request submitted by participants in criminal proceedings;

28.2.9. to consolidate and separate;

28.2.10. to carry out examination, search, experiment and to seal or to
protect property;

28.2.11. to take all necessary measures to ascertain a crime and identify

an offender that committed it, making thorough, complete, and objective
analysis of the circumstances of the case through collecting evidences tending
both to convict and to acquit by observing provisions of this Law scrupulously;
28.2.12. except in instances where the law provides for obtaining the
sanction of a procurator, to resolve all issues related to inquiry and
investigation independently and to bear final responsibility for ascertaining a
crime and identifying the offender that committed it;

28.2.13. within the scope of his/her competence granted by this Law, to
implement assignments of a procurator on mandatory basis, and if there is an
objection to them, to present explanation to a procurator of higher instance;
28.2.14. to assign authorized agencies to implement appropriate
undercover operations in order to ascertain and to identify the offender that
committed it.

28.2.15. if it is necessary to execute certain procedural actions in other
local areas, or to search for an offender who has committed a crime, or when
there is a need to carry out certain undercover operation, an investigator shall
issue a written instruction and agencies of inquiry and investigation that
received the instruction shall implement the actions on mandatory basis, within
the time limits specified and deliver the response together with collected
evidences.

All business entities, organizations and officials shall be bound to execute
decrees of an inquiry officer or an investigator issued within their competence
provided by this Law, during investigation of a certain case.

ARTICLE 29. POWERS OF HEADS OF INQUIRY AND INVESTIGATIVE AGENCIES

29.1.

Heads of Inquiry and Investigative Agencies shall have following rights during
investigation of a criminal case:

29.1.1. with respect to ascertaining a crime and identifying the offender
who committed it, to take emergency coordinating measures by way of
providing organizational and professional guidance for
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executing inquiry and investigation actions;

29.1.2. to entrust investigation to one or several inquiry officers or
investigators;

29.1.3. to transfer a case from one inquiry officer or investigator to
another;

29.1.4. if necessary to personally review materials of a case or to take

part in particular procedural actions or to give an inquiry officer or investigator
written instructions and to ensure their implementation;

29.1.5. to personally execute inquiry and investigation actions while
enjoying the powers of an inquiry officer and an investigator.

ARTICLE 30. PROCURATOR

30.1.

30.2.

Procurators shall monitor the application of provisions of law during inquiry and
investigative actions and take part in court hearing as public prosecutor.

In taking part in procedural actions procurators shall implement full powers
allocated by Articles 193 and 195 of this Law and other legislation.

ARTICLE 31. COURT

31.1.

Courts established only according to the Constitution shall implement
administration of justice with regard to criminal cases.

ARTICLE 32. COURT COMPOSITION

32.1.

32.2.

32.3.

32.4.

32.5.

32.6.

At the Courts of soum, inter-soum and district, by way of the first instance, a
judge alone shall review and resolve cases with respect to which an inquiry is
carried out and a bench of 3 judges shall review and resolve cases where an
investigation is carried out.

If a judge considers that resolution of a case shall be handled by a bench of
judges due to complicated nature of the case, he/she may submit a petition on
the issue and a bench may be appointed by order of Chief Judge of the
respective court.

At the aimag and Capital City courts, by way of appellate instance, a bench of 3
judges shall review and resolve a case.

At the Supreme Court of the country when law specifically allocates jurisdiction
to the Court shall resolve cases by way of the first instance, by way of
supervisory instance shall review a case based on complaints of the parties in
respect to the case with judgments of an appellate instance and first instance
court in bench of 5 judges.

In circumstances specifically provided by law, the Supreme Court shall review
and resolve a case in presence of overwhelming majority of all judges.

Criminal court hearings at the first, appellate and supervisory instance shall be
chaired by the Chief Judges or by a judge appointed by them.

ARTICLE 33. FULL POWER OF COURT
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33.1.

Court shall implement following full powers:

33.1.1. determining the guilt of defendants and to impose penalties;
33.1.2. to terminate case and acquit if the guilt of the defendant is not
established;

33.1.3. to take measures of restraint through arrest or confinement
under guard with respect to suspect, accused or defendant;

33.1.4. to apply other measures of criminal liability.

ARTICLE 34. RIGHTS AND DUTIES OF CITIZENS' REPRESENTATIVES

34.1.

34.2.

34.3.

Citizens representatives shall have the right to ask a question from participants
during court litigation and based on examination of evidences to submit, in
writing, his/her opinion regarding the guilt of defendant and sentences that
should be imposed on the defendant.

Court shall involve 3 Citizens' Representatives for reviewing and resolving
grave or extreme grave crimes by way of the first instance, 2 Citizens'
Representatives for reviewing and resolving a case according to provision of
Article 32.2. of this Law and 1 Citizens' Representative in all other cases.

In circumstances when Citizens' Representatives opinions vary, they may
submit their opinions separately.

CHAPTER FIVE PARTICIPANTS IN PROCEEDINGS
TO PROTECT THEIR OWN INTERESTS OR INTERESTS OF REPRESENTING
PERSONS

ARTICLE 35. SUSPECT

35.1.

35.2.

Inquiry officer or investigator shall initiate a criminal case according to grounds
and rules provided by this Law and shall deem following persons as suspects,
and shall be issue a decree specifying the grounds:

35.1.1. when such person is caught committing the crime or
immediately after committing it.

35.1.2. when the victim or an eyewitness has directly indicated the
person who has committed the crime;

35.1.3. when obvious traces of the crime are discovered on the suspect
or on his body, clothing, property or in his dwelling;

35.1.4. when such person is giving oneself up;

35.1.5. when there are other facts allowing grounds to suspect a person

in committing a crime.

The suspect shall have the following rights:

35.2.1. to know for what crime he is being suspected;

35.2.2. to be presented with decree on initiation of a case against
him/her, on his/her arrest, and on taking measures of restraints against
him/her;

35.2.3. to present evidence and submit petition requiring
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35.3.

35.4.

examination of evidence;

35.24. to give a testimony or refuse to give a testimony;

35.2.5. to give a testimony in his/her own language or make use of a
translator, interpreter;

35.2.6. to submit challenges with regard to inquiry officer, investigator,
procurator, translator, interpreter and expert;

35.2.7. to make self-defense; to have an defense counsel as provided
for in Article 39 of this Law;

35.2.8. to have individual meeting with his/her defense counsel;

35.2.9. to participate in criminal proceedings with the permission of
inquiry officer or investigator;

35.2.10. to lodge complaint regarding the actions and decisions of the
inquiry officer, investigator or procurator;

35.2.11. to require to be compensated for damages occurred due to

activities of an inquiry officer, investigator, or procurator in violation of law.
Suspect shall not bear the duty to give testimony against him/herself or to
prove his/her involvement in a crime or other circumstances of a crime.

An inquiry officer or investigator shall inform the suspect immediately and an
adult member of family or defense counsel within 48 hours on what crime
he/she is suspected.

ARTICLE 36. THE ACCUSED

36.1.

36.2.

36.3.

An accused is a person with respect to whom a decree to prosecute has been
rendered by an inquiry officer or an investigator in accordance with the
procedure established by this Law.

An accused who is brought to trial shall be called a defendant, a defendant with
respect to whom a judgement of conviction has been rendered shall be called a
convict.

The accused shall have the following right:

36.3.1. to know for what offence he is accused of;

36.3.2. to be presented with decree to prosecute as the accused and
with decree on measures of restraint have been taken;

36.3.3. to make self-defense; to have an defense counsel as provided
for in Article 39 of this Law;

36.3.4. to have individual meeting with his/her defense counsel;

36.3.5. to give verbal or written explanation concerning the accusation
presented to him;

36.3.6. to give testimony or refuse to give a testimony;

36.3.7. to present evidence, submit petition requiring an examination of
evidence;

36.3.8. to get presented with materials of the case involving him/her;
36.3.9. to take part in the court session;

36.3.10. to submit challenges with regard to inquiry officer, investigator,

procurator, translator, interpreter, expert, judge, a citizens' representative, or
secretary of a judicial session;
36.3.11. to lodge complaints regarding actions of an inquiry officer,
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36.4.

36.5.

investigator, procurator, and court proceedings;

36.3.12. to get familiar with decrees on appointment of experts and with
their conclusions;

36.3.13. to give testimony in his/her mother tongue or known language,
to make use of a translator, interpreter;

36.3.14. with the permission of an inquiry officer or investigator to be
present in investigative actions at his/her own or the defense counsel's request,
and to get familiar minutes of the actions and to request changes in the
minutes;

36.3.15. to present a final speech at court session;

36.3.16. to appeal the judgement;

36.3.17. to acquaint him/herself with the protests and appeals on court
judgement lodged by other persons and to give explanation regarding them;
36.3.18. to require to be compensated for damages occurred due to

activities of an inquiry officer, procurator, investigator or judge in violation of
law.

A defendant shall not be obliged to testify against himself, as well as to prove
his/her innocence or any other circumstances of the case known to him.

The defendant shall have following duties:

36.5.1. to appear when summoned by an inquiry officer, investigator,
procurator, and court;
36.5.2. to not hinder examination on his body or his/her transfer to a

medical institution on the basis of decree drawn up by an inquiry officer,
investigator, or procurator, as well as executeion of other decisions made by
competent organizations and officials made during the criminal proceedings;
36.5.3. to obey the order of the court session.

ARTICLE 37. LEGAL REPRESENTATIVE OF A MINOR SUSPECT AND ACCUSED

37.1.

37.2.

In the proceedings of cases related to minor suspect, accused and defendant,
their legal representative shall take part in.

A legal representative of minor suspect, accused and defendant shall
participate in the proceedings according to rules provided by Articles 364-377
of this Law.

ARTICLE 38. DEFENSE COUNSEL

38.1.

38.2.

38.3.

A defense counsel is a person who protects rights and legal interests of
suspect, accused, defendant and victim according to rules set by law and
renders legal assistance.

If it is not possible for a professional defense counsel to get involved, a
suspect, accused, or defendant him/herself shall choose a person who do not
have reasons to negatively affect the proceeding as defense counsel.

Defense counsel has the right to take part in criminal proceedings starting from
the moment when some one is deemed as suspect in a crime.
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38.4.

One defense counsel may not defend several suspects, accused, or
defendants who have mutually contradicting interests regarding a case.

ARTICLE 39. SELECTION AND REPLACEMENT OF DEFENSE COUNSEL

39.1.

39.2.

39.3.
39.4.

39.5.

A suspect, accused, defendant and victim shall have the right to select their
defense counsel themselves.

With the consent or request of a suspect, accused, defendant or victim, his/her
legal representative, member of family, or relative may select a defense
counsel for him/her.

One person may have several defense counsel.

When suspect, accused, defendant or victim has not selected a defense
counsel, upon their request, the inquiry officer, investigator, procurator, and
court shall provide an opportunity for a defense counsel to participate in the
criminal proceedings, but it is prohibited to urge to him name of a particular
lawyer.

In the event when participation of defense counsel selected by the suspect or
accused is impossible, or challenge to the counsel, the suspect, accused, or
defendant shall have the right to select another defense counsel.

ARTICLE 40. OBLIGATORY INVOLVEMENT OF DEFENSE COUNSEL

40.1.

40.2.

The participation of defense counsel in a judicial examination shall be
obligatory in cases of following suspect, accused or defendant:

40.1.1. mute, deaf, blind, and other persons who by reason of their
physical or mental defects are not able to exercise their right to defense
themselves;

40.1.2. minors;

40.1.3. persons who do not have command of Mongolian language;
40.1.4. to whom death penalty may be applied;

40.1.5. if one of suspects, accused or defendants who have

contradicting interests on a case has a defense counsel, then other suspects,
accused or defendants.

If in instances provided for in Article 40.1. of this Law, defense counsel is not
engaged by the suspect, accused, and defendant him/herself, or by his legal
representative, member of family, relative or by other persons upon his/her
commission, the inquiry officer, investigator, procurator or court shall be obliged
to secure the participation of defense counsel in the case.

ARTICLE 41. DUTIES AND RIGHTS OF DEFENSE COUNSEL

41.1.

41.2.

Defense counsel shall be obliged to protect rights and legal interests of
suspect, accused, or defendant and provide legal assistance to them.

The defense counsel shall not have the right to withdraw from the defense
without a valid reason from the moment of consent or assignment and shall not
have a right to collect evidence by illegal means.
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41.3.

Defense counsel shall have the following right:

41.3.1. to meet with the suspect, accused, or defendant along from the
moment he/she is permitted to participate in a case, be present at their
interrogation and to put questions;

41.3.2. to submit petition to collect objects, documents, information and
other evidences required for providing legal assistance as stated in Article 92 of
this Law or to present them and to have them inspected and included in the file
of the case;

41.3.3. to be present at the interrogation of victims, witnesses and
experts, to put questions to them;
41.3.4. to be present during the execute of any other investigative

actions performed upon petition of the suspect, accused, or defendant, and put
questions to other participants such as witnesses, expert etc of the executing of
the actions at any moment;

41.3.5. to get acquainted with the record of procedural actions and to
submit written proposal to make corrections;

41.3.6. with the consent of individual persons or organizations to require
from them explanations and references,

41.3.7. to submit challenges to inquiry officer, investigator, procurator,
translator, interpreter, judge, citizens' representative and secretary of a judicial
session;

41.3.8. upon completion of the inquiry or investigation to become
acquainted with all the materials of the case and at his own expenses make
copies some of the materials which do not contain secrets of state,
organizations, and individuals;

41.3.9. participate in judicial examination in the court;

41.3.10. to lodge a complaint on actions and decisions of inquiry officer,
investigator, procurator, and court.

41.3.11. to be present at his/her will in resolving by court the issue of

arrest or confinement under guard of the suspect or accused being defended
and to submit comments to the court;

41.3.12. to participate at his/her will in the appellate or supervisory
instance court hearing.

ARTICLE 42. VICTIM

421.

42.2.

42.3.

A person to whom moral, physical, or property harm is caused by a crime shall
be deemed as a victim.

A citizen shall be declared a victim by decree of a an inquiry officer , an
investigator, or a court, or by a ruling of judge.

The victim or his representative shall have the following rights:

42.3.1. to have a defense counsel;

42.3.2. to present evidence;

42.3.3. to submit petition concerning necessity of analysis of evidence;
42.3.4. to participate in Judicial session of a court,

42.3.5. put questions to defendant, witness, and expert;

42.3.6. to appeal from the actions and decisions of an inquiry officer,
investigator, procurator and court,

42.3.7. to speak in own mother tongue or give testimony in
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42.4.

42.5.

42.6.

known language and make use of a translator, interpreter;

42.3.8. to become familiar with all the materials of the case upon
completion of the case;

42.3.9. to require to be compensated losses incurred due to crime;
42.3.10. to make copy of court decree on acquittal or sentencing and
compile a complaint through an appeal and review procedure;

42.3.11. to become familiar with the materials related to complaint and

protest submitted by other parties with respect to decision of court, and to give
explanation;

42.3.12. to submit challenges to inquiry officer, investigator, procurator,
translator, interpreter, judge, citizens' representative and secretary of a judicial
session;

If the victim has died because of a crime, or has lost his/her legal abilities,
his/her family members or close relatives shall have the rights provided by the
present Article.

Victim shall have following duties:

42.51. to appear as summoned by inquiry officer, investigator,
procurator, and court;

42.5.2. to give truthful testimony with respect to a case;

42.5.3. to keep in confidential documents related to a case which
become known to him/her;

42.54. to obey order of judicial session and criminal proceedings.

If victim refuses or avoids intentionally to give testimony or gives false
testimony he/she shall be liable as provided by Criminal Law.

ARTICLE 43. CIVIL PLAINTIFF

43.1.

43.2.

43.3.

43.4.

A citizen, a legal entity that has suffered property or non-property damages
from a crime and has brought a claim for its compensation or restoration shall
be deemed a civil plaintiff.

One shall be declared a civil plaintiff by decree of an inquiry officer,
investigator, or court, or by a ruling of a judge.

A civil plaintiff or his representative shall have the following rights:

43.3.1. To present evidence significant to a case;

43.3.2. to request the agency of inquiry, the investigator, and the court
to take measures to secure the suit brought by him;

43.3.3. to participate in the judicial session;

43.3.4. to support or withdraw the civil suit;

43.3.5. to become familiar with the materials or the case from the
moment the investigation is completed;

43.3.6. to submit challenges to inquiry officer, investigator, procurator,

translator, interpreter, judge, citizens' representative and secretary of a judicial
session;

43.3.7. to submit complaint with respect to actions and decisions of
inquiry officer, investigator, procurator and court;
43.3.8. to appeal from the Judgement of the court in so far as it

concerns the civil suit.
Civil plaintiff shall be obliged to submit documents and evidence in
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his/her possession relevant to his/her civil suit upon request of inquiry officer,
investigator, procurator, and court.

ARTICLE 44. CIVIL DEFENDANT

44 1.

44.2.

44 3.

Parents, guardians, curators, and other persons as well as economic entities,
and organizations which by law bear material responsibility for a loss caused by
the criminal actions of the accused, may be prosecuted as civil defendants.
One may be prosecuted as civil defendant by reasoned decree of an inquiry
officer, investigator, or court, or by a ruling of a judge.

A civil defendant or his representative shall have following rights:

44.3.1. to object to the suit;

44.3.2. to give explanation towards the suit;

44 3.3. to present evidence or submit petition;

44.3.4. to become familiar with the materials of the case relevant to
civil suit from the moment the investigation is completed;

44.3.5. to submit challenges to inquiry officer, investigator, procurator,

translator, interpreter, judge, citizens' representative and secretary of a judicial
session;

44.3.6. to appeal from the actions of the inquiry officer, investigator,
procurator, and court;
44.3.7. to appeal from the judgement of the court in so far as it

concerns the civil suit.

CHAPTER SIX
OTHER PARTICIPANTS OF THE CRIMINAL PROCEEDINGS

ARTICLE 45. WITNESS

45.1.

45.2.

45.3.

45.4.

45.5.

45.6.

A person who knows significant circumstances of a crime and not involved in
the crime shall be deemed to be a witness.

A witness shall be summoned and interrogated according to rules set for by
Article 143 of this Law.

Following individuals shall not be interrogated as witness:

45.3.1. the judge who previously reviewed and resolved the case;
45.3.2. the defense counsel who became familiar with circumstances of
the case during implementation of his/her duty to defend;

45.3.3. individuals who became unable to correctly understand and

report the circumstances related to the case.

Witness shall be obliged to arrive as summoned by inquiry officer, investigator,
procurator, and court and give true and correct testimony regarding the case.

If a witness did not arrive without respectful reasons he/she shall be coerced by
police agency to arrive according to a decision of the inquiry officer,
investigator, procurator, and court.

If a witness deliberately gave false testimony or avoided from giving
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45.7.

testimony he/she shall be imposed responsibilities provided by Criminal Law.
Witness shall have the right to refuse to give testimony against family
members, parents, children, relatives.

ARTICLE 46. EXPERT

46.1.

46.2.

46.3.

46.4.

Experts from appropriate organizations, persons possessing special knowledge
and without any personal interests in the case may be appointed as experts by
decree of inquiry officer, investigator, procurator, and court or by order of judge
for purposes of carrying out examination and delivering conclusions.

Expert shall be obliged to arrive as summoned by inquiry officer, investigator,
procurator, and court and deliver conclusions on questions put forward to
him/her.

When the questions put forward are outside of his/her special area of
knowledge or if the materials presented for purposes of making the conclusion
are not sufficient enough, the expert shall inform, in writing, the organization or
official that assigned to carry out the examination on impossibility of delivering
the conclusion.

Expert shall have following rights:

46.4.1. to get familiar with the part of the materials of the case relevant
to the examination;

46.4.2. to request additional materials necessary to deliver a
conclusion;

46.4.3. to be present at interrogations with the permission of inquiry

officer, investigator, procurator, and court and at investigation, other judicial
proceedings, to ask from individuals being interrogated questions relevant to
the examination.

46.4.4. If an expert has not arrived on summoned time without
respectful reasons, police shall bring him/her through compelling upon the
decision of inquiry officer, investigator, procurator, or court.

46.4.5. If an expert refused or avoided from giving testimony without
respectful reasons or deliberately delivered false conclusion he/she shall be
imposed responsibilities provided by Criminal Law.

ARTICLE 47. TRANSLATOR, INTERPRETER

47 1.

47.2.

47.3.

47 .4.

In occasions described by Article 19.2 of this Law, inquiry o